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Issue
Has Jones failed to establish that the district court abused its discretion, either by
imposing concurrent, unified sentences of 20 years, with four years fixed, upon his guilty pleas
to three counts of manufacture or delivery of methamphetamine and seven years, with two years
fixed, upon his guilty plea to one count of possession of methamphetamine, or by denying his
Rule 35 motion for a reduction of sentence?

Jones Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Jones pled guilty to three counts of manufacture or delivery of methamphetamine and one
count of possession of methamphetamine, and the district court imposed concurrent, unified
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sentences of 20 years, with four years fixed, for the three counts of manufacture or delivery of
methamphetamine, and seven years, with two years fixed, for possession of methamphetamine.
(R., pp.31-36, 71-73.) Jones filed a notice of appeal timely from the judgment of conviction.
(R., pp.76-79.) He also filed a timely Rule 35 motion for a reduction of sentence, which the
district court denied. (R., pp.74-75, 113.)
Jones asserts his sentence is excessive in light of his substance abuse issues, desire for
treatment, mental health issues, support from family, and remorse. (Appellant’s brief, pp.3-7.)
The record supports the sentence imposed.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant’s probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
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reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
The maximum prison sentence for manufacture or delivery of methamphetamine is life in
prison, and the maximum prison sentence for possession of methamphetamine is seven years.
I.C. §§ 37-2732(a)(1)(A), -2732(c)(1). The district court imposed concurrent, unified sentences
of 20 years, with four years fixed, for the three counts of manufacture or delivery of
methamphetamine, and seven years, with two years fixed, for possession of methamphetamine,
all of which fall well within the statutory guidelines. (R., pp.71-73.) Jones’ sentences are also
reasonable in light of the seriousness of his crimes, the need to protect the community, and his
demonstrated failures to be deterred or rehabilitated.
Jones sold methamphetamine and/or marijuana to a confidential informant on four
separate occasions between March 17-24, 2017. (PSI, p.4. 1) Officers executed a search warrant
at Jones’ residence and found “1.5 grams of Methamphetamine, numerous pipes used to ingest
illegal narcotics, five Marijuana joints and several pill bottles.” (PSI, p.31.) The house itself
was in “complete disarray”: it was “extremely cluttered and dirty” and smelled of, and was
littered with, animal urine and feces. (PSI, p.56.) There were also several weapons in the house,
including multiple knives and machetes, a .22 caliber rifle and a pellet gun. (PSI, p.59.)
Jones’ criminal record spans more almost three decades and includes convictions for
multiple drug and alcohol related crimes. (PSI, pp.5-9.) He has participated in a rider, served
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PSI page numbers correspond with the page numbers of the electronic file “JONES M
SEALED PSI.pdf.”
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multiple jail terms, and been placed on probation, but neither prior legal sanctions nor
rehabilitative programming have deterred Jones from continuing to commit crimes. (PSI, pp.510.)
In fashioning an appropriate sentence, the district court specifically considered the
objectives of sentencing, placing primary importance on the need to protect society. (10/16/17
Tr., p.61, L.6 – p.64, L.11.) The court also specifically considered Jones’ substance abuse and
mental health issues, need for treatment, supportive family and his purported remorse. (10/16/17
Tr., p.60, L.1 – p.61, L.6, p.64, L.20 – p.66, L.14.) That the court did not give those factors as
much mitigating weight as Jones would have liked does not establish an abuse of discretion. The
court articulated the correct legal standards applicable to its decision and set forth at length its
reasons for imposing Jones’ sentence. (10/16/17 Tr., p.58, L.17 – p.72, L.6.) The state submits
that Jones has failed to establish an abuse of discretion, for reasons more fully set forth in the
attached excerpt of the sentencing hearing transcript, which the state adopts as its argument on
appeal. (Appendix A.)
Jones next asserts the district court abused its discretion by denying his Rule 35 motion
for a reduction of sentence in light of an affidavit he submitted regarding his mental health
issues, introduction to methamphetamine, and a list of treatment facilities that Medicaid would
pay for. (Appellant’s brief, pp.7-9.)
If a sentence is within applicable statutory limits, a motion for reduction of sentence
under Rule 35 is a plea for leniency, and this court reviews the denial of the motion for an abuse
of discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). To prevail on
appeal, Jones must “show that the sentence is excessive in light of new or additional information
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subsequently provided to the district court in support of the Rule 35 motion.” Id. Jones has
failed to satisfy his burden.
Jones provided no new information in support of his Rule 35 motion. Information with
respect to Jones’ mental health and substance abuse issues were before the district court at the
time of sentencing, and as such, was not “new” information. (PSI, pp.5-10, 15-18; 10/16/17 Tr.,
p.49, Ls.1-19.) Furthermore, the availability of other treatment options does not demonstrate that
Jones’ sentence is excessive. See, e.g., State v. Charboneau, 124 Idaho 497, 500, 861 P.2d 67,
70 (1993) (“While the appellant points to the evidence in the record that he is capable of being
rehabilitated … his possibility of rehabilitation, standing alone, is not enough to meet his burden
of showing unreasonableness…”); State v. Wargi, 119 Idaho 292, 294, 805 P.2d 498, 500 (Ct.
App. 1991) (“Sentence of confinement is not rendered unreasonable simply because it will
arguably have a negative effect on prisoner's rehabilitation.”). Because Jones presented no new
evidence in support of his Rule 35 motion, he failed to demonstrate in the motion that his
sentence was excessive. Having failed to make such a showing, he has failed to establish any
basis for reversal of the district court’s order denying his Rule 35 motion for a reduction of
sentence.
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Conclusion
The state respectfully requests this Court to affirm Jones’ conviction and sentence and the
district court’s order denying Jones’ Rule 35 motion for a reduction of sentence.

DATED this 5th day of September, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 5th day of September, 2018, served a true and
correct copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of
iCourt File and Serve:
ELIZABETH ANN ALLRED
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.
__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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56
certainly ret ribution and deterrence are two of those
things. But let's not lose sight of the fact is we want
to resto re the balance trying to make t he situation as
okay as we can. And if we're simply looking at -- if
t he only t hing that we're looking at is punishment and
deterrence, we're only doing half t he job, and I just
ask t he Court to keep t hat in m ind.
THE COURT: Okay. Thank you .
Mr. Jones, you have a right t o address the
Court at t his t ime if you wish to. Is t here anything
you'd like t o tell me?

57
1

because the urge to get high was so overwhelming. I t

2

took control of me, and I knew down deep in my heart and

3

soul that I was doing - - what I was doing was killing me

4

and destroying everything I know. But I did not know

5

how and I was not in my right mind to even know how,

6
7

where to begin. The addiction is so overwhelming . All
I could do is think about my next high .
I was not selling dru gs to get rich. Drugs

8
9

are expensive and I had -- and I had to sell them so I

10

could support my habit and it wa s a vicious and endless

11

cycle. I t makes me sick to t hink back and remember what

12
13

THE DEFENDANT: Yes, sir.
THE COURT: I'm willing t o listen to you.

12

I was doing to everything that I have worked for all my

13

life to accomplish wit h a clear m ind from being drug

14

THE DEFENDANT: Your Honor, I stand --

14

free for the past five months being in Madison County

15
16

jail.

17
18

devast ated for my act ions and asking Your Honor to guide
me t o getting help t o restore and make amends to my

15
16

THE COURT : Why don't you pull the microphone a
little closer. Go ahead .

17

THE DEFENDANT: Your Honor, I stand before you a

18
19

man who has lost his way, t ook some wrong turns in life,
you might say. I have let everyone and everything in my

20

life down, like my communit y, friends and family, but

21
22

most of all myself, all because of my addiction. Every
t ime I went to get high, the t hought always went through

23

my head, Why am I doing this? Why am I hurting my

24

family?
I could not give myself an explanat ion of why

25

So I stand before you a man ashamed and

19

family and frie nds, especially my community, but most of

20
21

all to help me find myself, fix myself, and t o keep
myself drug free and be a productive member of society

22
23

again, with lots of treat ment and counseling and
anything else Your Honor can help me with so I can show

24

Your Honor and everyone t hat I have heard -- I am worth

25

a chance and worth saving instead of locking me up and

59

58

1

throwing away the key, which the crimes I have committed

2

certainly deserve it.

3
4

Prison would only post pone my responsibility

1
2

hasn't ruined your own life in the same manner t hat it's
ruined theirs, but it's sometimes difficult fo r t he

3

Court, as I look at t heir case and decide how to punish

4

t hem, when I real ize that the bigger problem is the

5

to repa ir all the damages I have done, and it would take
away from everything I love and cherish. More than

5

person t hat sold it t o them. As Mr. Wood has

6

anything in t he world my responsibil ities in my life, my

6

ackn owledged and noted today, that's you.

7

family, my freedom, and my community, I want t o

8

apologize and say how sorry I am.

7
8

I know you're not t he only person to sell
met h, and I suspect you're not some big kingpin, bu t you

9
10
11
12

Thank you, Your Honor, for listening.
THE COURT: Thank you very much, Mr. Jones. Are
you fully satisfied with the re presentation you 've
received from your at torn ey?

9

were part of the problem in t his community, and your

10

act ions not only destroyed your own life now, affect ed

11

your family, but also many other people in this

12

community. Now, I 'm mindful, of course, that the t hree

13

THE DEFENDANT : Yes, sir.

13

buys were t o confidential informants, but I suspect that

14

THE COURT: Counsel, is there any reaso n why I

14

there were probably other buys as well.

15

shouldn't impose sentence at this time?

15

I've looked at your record very carefully. It

16

MR. TAYLOR: No, Your Honor.

16
17

shows a total record of five adult misdemeanors and
three prior felony convictions. Alt hough, t wo were

17
18

THE COURT: Mr. Jones, based upon your plea of
guilty, it is th e j udgment of this Court that you are in

18

later reduced after you completed probation, you do have

19

fact guilty of t hree counts of delivering a controlled

19

three prior felony convictions.

20

substance, namely methamphet amine, and one cou nt of

20

21

possessing methamphetamine.

21

cit at ions at sent encing, but your case is noteworthy, in

As the prosecutor has noted, many t imes in

22

The Court also doesn't usually ment ion traffi c

22

that, it shows 3 1 prior traffic citations, in fact 23

23
24

court I have t he opportunity to sentence people that are
possessing methamphetamine, and I get to see fi rsthand

23
24

speeding tickets alone, which again says something t o
the Court a little bit about how you regard the law and

25

how it ruins their lives. I have no doubt that it

25

how you regard the safet y of others.
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61

60
1

some statutory definition or not, I think you do have

2

investigator, who seemed to be primarily concerned with

2

some mental health issues that need treatment.

3

rehabilitation, frankly, and the defendant's difficult

3

4

circumstances, has recommended retained jurisdiction.

4

using marijuana at 18 and only recently got involved

5

The Court has looked carefully at the GAIN assessment.

6

The GAIN is recommending you for level 3.5 residential

5
6

with methamphetamine, and it went bad very quickly.
Now, the Court has looked at the objectives of

7

treatment. That's about the highest possible

7

criminal punishment in trying to fashion my sentence.

1

The Court notes that the presentence

Your substance abuse history shows you started

8

recommendation. In other words, they're saying that

8

The first and foremost, although there's been a lot of

9

your addiction is so bad that you would have to be in

9

talk today about deterrence and punishment -- those are

10

custody while you were receiving your treatment for it

10

very important and very much on the Court's mind, make

11

to be effective.

11

no mistake about it -- the primary consideration at

12

sentencing is protection of society. I've said from

stimulant- use disorder, which is severe, and possible

13

this bench many times before that I take very seriously

diagnoses of major depressive disorder, generalized

14

my responsibility to protect the community and that
people that buy meth are partially responsible for
bringing it into the community because they create the
demand so that someone can provide the supply.

12
13
14

The DSMS does recognize that you have a

15

anxiety disorder, PTSD, acute stress disorder, and

15

16
17

somatic disorder.
I did order a full mental health assessment,

16
17

18

and it concluded that you have an unspecified major

18

Well, today I have someone that's providing

19

depressive disorder and a stimulant-use disorder. It

19

the supply in front of me, which doesn't happen very

20

said that because of the unspecified nature of the

20

often. Clearly, if I have any duty to protect society,

21

depressive disorder t hat you were not -- didn't

21

that duty includes preventing people from coming to this

22

necessarily qualify as someone needing serious mental --

22

community selling poisonous and highly addictive

23

as a serious mental illness needing mental health

23

substances that ruin the lives of people in this

24

treatment. Again, I'm going to somewhat respectfully

24

community and place others at risk. So there are few

25

disagree with that. I do think that -- whether you meet

25

occasions when the issue of protection of society has

1

been more squarely placed in front of me than this case,

63

62

Finally, I have to look at punishment or

2

and we'll talk about that more when I get to the

2

retribution for wrongdoing. This case is interesting

3

circumstances surrounding this case.

3

because this is one of the few cases under Idaho law,

Next I have to look at deterrence, and

4

few types of crimes, that carry with it a maximum

deterrence is twofold. The prosecuting attorney focused

5

punishment of life in prison. Think about it. You 've

6
7

on the latter part of deterrence, which is general
deterrence. In other words, I need to give you a

6

got murder. You've got certain sex offenses like rape

7

or lewd conduct. Then we have delivery of meth, and

8

sentence that's serious enough that it's going to

8

sometimes trafficking counts, as well, that carry life

9

persuade other people that it's not a good idea to come

9

sentences. So it shows you how serious not necessarily

4
5

10
11

to Madison County, Idaho and sell methamphetamine, and 10
11
that's an important responsibilit y. I also have the

the Court or the prosecuting attorney take this. It
shows you how seriously our legislator takes this
because they 're the ones that set those sentences.

12

responsibility to you , though, sir, as well. I need to

12

13

give you a sentence that is serious enough that will

13

By law, I 'm required to consider that when I

defer you from ever doing anything like this again.

14

sentence you. So the three delivery counts carry life

14

15

sentences. The possession count carries with it a

16

rehabilitation. And no matter what I decide to do

16

seven-year maximum sentence. All of those suggest to

17

today, I 'm being to make sure that that's focused on.

17

this Court that these are important things and that some

18

You 've made some terrible choices here. I think all

18

crimes are so serious that it does require a significant

19

people deserve a chance to be saved from addiction, and

19

amount of either jail or prison time for you to pay your

20

certainly I'm going to do what I can there. I would

20

debt to society, and in the judgment of our legislature,

21

note, though, that you did a prior rider and have been

21

I would be within my discretion to give you up to life

22
23

on probation before and have had opportunities to try to
change your life. Again, this didn't happen in a

22

in prison.
I'm not saying I intend to do that today, but
certainly the legislature has entrusted the judiciary
with making that kind of decision, and every case is not

15

Next I have to look at the possibility of

24

vacuum. You 've been involved in other illegal behavior

23
24

25

before you were arrested for these incidences.

25
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64

1

the same. It would be hard, but I'm sure I can't

1

2
3

imagine a case worse than this. Of course, I can
imagine I case better than this too. So you probably

3

it. I find nothing entertaining about this, though,

4
5

fit somewhere in between.
Now, I've look at Idaho Code 19-2521. That

4

whatsoever. Nothing glamorous about this, especially as

5

I get into the details of what your living circumstances

6

statute has factors, some of which weigh in favor of me

6

were. There was nothing glamorous about this. Nothing

7

sending you to prison. There's other factors in that

at all.

8

statute that weigh in favor of me placing you on

7
8

probation. Sometim es we call those aggravating and

9

involved with meth. You didn't mention this today, but

9

in the TV showBreaking Bad, you know, an older man that

2

gets involved with this kind of stuff and starts selling

The Court understands that you initially got

10 in the PSI you mentioned getting involved with it in an
11 effort to kind of self-medicate at one time. You talked

10

mitigating circumstance. I've looked at those very

11
12

carefully.
I would note that, again, as your attorney has

13

observed, you have an LSI score that places you at a

12
13

about your grandfather's death being traumatic and that
this all happened near the same time you got started . I

14

high risk for a variety of reasons. The Court is aware.

14

rece ived letters from your -- from a mother, brother, a

15

But in mitigation, I've looked at your background. It

15

wife, all on your behalf. It sounds like they're very

16
17

looks like you were raised in a fairly stable situation
until your father's alcohol-related death at age eight.

16
17

supportive of you.
My concern, though, I have frankly is

18

You worked in high school to help your single mom --

18

sometimes there 's a fine line between being supportive

19

your single mother support your family.

19

and being enabling. I have a hard time believing that

20

You were very honest about your descent into

20 they didn't know the full extent of what you were doing

21

the drug world. It's part of your history that the

21

and why on earth they didn't contact police and report

22

Court has to acknowledge and recognize, and it's just

22

it, knowing that you were selling these poisons to

23

very tragic. I know in this day and age that sometimes

23

people in the community, exposing your family to this.

24

the media glamorizes these type of things. Sometimes

24

So, again, certainly I'll give them whatever credit they

25

people look at you like you were the guy in the movie --

25

deserve for being supportive, but it appears to me
67

66
1

they've gone far beyond being supportive and at t imes

1

acknowledgment today -- that this meth that you were

2

enabling, especially perhaps your wife.
The Court is aware that you have been married

2

dealing in and selling took place very near an

3

3

elementary school in our community, which is just

4

three times. You have six children. Four of those

4

outrageous.
You had a lot of excuses for your bad

5

children are under 18. The Court is aware that you

5

6

dropped out of high school when you were in 11th grade,

6

behavior, some of which I mentioned in m itigation. I

7

but you did so to work and support your fam ily. I

7

know some of the letters, your wife, and other comments

8

understand that. You later got your GED. You deserve

8

that you've made, made some effort to blame your exwives

9

some credit for that. As your attorney has noted, I

9

not allowing you to see your children, that causing you

10 also note that you're apparently very skilled in

10

depression and to act irrationally. But you know what,

11

construction and cabinetry, that there have been times

11

under the circumstances I'm aware of in this case, I

12

in your life when you've been able to get your sobriety

12

completely understand why your exwives wouldn't want

13

under control and been employed and done good work,

13

your children to be anywhere near you.

14

14

15
16

valued by others.
Now, there are factors in aggravation in this

15

arrested is just absolutely appalling and nightmarish to

case, and they're serious and have to be mentioned for

17

the record. First of all, this case represents your

16
17

the Court. Apparently when the police executed their
warrant to your home, they found you living in absolute

18

fourth, fi~h, sixth, and seventh felony convictions.

18

squaller in a house filled with the scent of animal

19

And this isn't the first t ime you 've ever been convicted

19

urine, with animal feces laying about the floor. They

The situation of this case when you were

20

of dealing in drugs. Your fi rst conviction back in 1990

20

found drug paraphernalia t hroughout the home. They

21

had to do with possessing certain substances with the

21

found knives and machetes in the home.

22

intent to deliver them. So this isn't new for you.

22

23

This is a 27-year track record .

23

24
25

The Court is aware from the information that's
been provided to the Court -- and your own attorney's

24

near it, including condoms nearby. Apparently there was

25

a baby not present when the arrest took place, but a

19 of 2 1 sheets
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baby was living in that home, wh ich gravely concerns the
Court.
There was significant quantities of

3
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1

that. I th ink this is a personal tragedy for you. It

2

really is. But if we only look at it as a personal

3

tragedy for you, I think we are greatly underestimating

4

methamphetamine and marijuana found. There was a

4

the scope and dimension of this case because it's more

5

juvenile living there about 15 years old. This was

5

than just a personal tragedy for you. This is a

6

basically a meth house in the center of this community

6

personal tragedy for many other people, and it's a

7

very near a school. It's a terrible situation.

7

tragedy for our community, as well, that this was

8

happening here.

8
9

Your actions not only affected yourself, but
you affected those people that were living with you. I

10

can understand -- I understand the child that wasn't at

11

home may have been a grandchild. Is that correct?

9

So based upon all of those circumstances, the

10

judgment of this Court is going to be at follows -- the

11

prosecutor made a good point when he acknowledged that

12

THE DEFENDANT: Yes, sir.

12

no one knew better than you how evil this substance was

13

THE COURT: I can't imagine why any man would want

13

and how it can destroy your life personally, and yet
with a very callus disregard for others, you allowed

14

his grandchild present in a home w ith drugs and weapons,

14

15

living in that kind of squalor. The police mentioned

15

others to have to go through what you've gone through by

16

the smell of the home was unbearable when they entered.

16

using this substance.

17

This is what your meth use reduced you to. And, of

17

So uru.Jer Lhese circumstances, It's the

18

course, your family had to go th rough that too. And why

18

judgment of this Court that you should be sentenced as

19

your family was able to tolerat e it is beyond me. I

19

follows: On Counts 2, 4, and 5, the delivery of

20

suspect there was probably something in it for them that

20

methamphetamine, the Court is going to impose a total

21

kept them there too.

21

unified sentence of 20 years. Th at will be subject to a

22

So I note that the PSI, wh ich I think is the

22

fixed minimum term of four years followed by an

23

reason why the presentence investigator has recommended

23

indeterminant term of 16 yea rs on each count.

24

retained jurisdiction, really kind of paints this as a

24

Additionally, on Count 6, the possession of

25

personal tragedy for you, and I don't disagree with

25

methamphetamine, I'm going to sentence you to seven

70

71

1

years with two years fixed and five years indeterminant.

1

payment of $75. The state is entitled to restitution.
They have 30 days to request restitution, which can

2

I 'm going to order that all four of those sentences run

2

3

concurrently. So the overall sentence will be 20 years,

3

include cost of prosecution and investigation in this

4

with four years fixed and 16 years indeterminant.

4

matter.

5

My sentence in some way exceeds and in other

5

I will review the state's request. If it

6

ways is less than what the prosecuting attorney has

6

appears reasonable, based on the circumstances I'm aware

7

recommended. And, again, I respect both recommendations

7

of, I will grant the request fo r restituti on, but then

8

from both counsel. They are doing their jobs, and I

8

you r attorney will have 30 days to object to the amount

9

think they're doing their jobs as well as can be

9

of restitution, and if he objects, we'll set it for an

10

expected under the circumstances.

11

10

The Court is going to recommend that, while in

evidentiary hearing to make the state prove it.

11

Additionally -- let's see. You have retained

12

prison, you be given full access to substance abuse

13

treatment and any mental health treatment that you need.

13

14

You'll be given full credit for your time served. We'll

14

15
16

double check the amount, but we believe it's 162 days.

15

I'm going to impose a fine on Counts 2, 4, and

16

Now, the Court has considered the

17

5, the delivery charge. And, again, I would like to

17

recommendation of retained jurisdiction. Under the

18

fine you much more than I'm going to, but I understand

18

circumstances, the Court concludes that retained

19

your ability to pay is a factor here, so I'm going to

19

jurisdiction would not be pr oper. This is the type of

20

impose a $2,000 fine on each of Counts 2, 4, and 5, and

20

case that, given the magnitude of the crime, I believe

21

a $1,000 fine on Count 6 for a total fine of $7,000.

21

the defendant deserves to go to prison.

22

Frankly, if you had been a more profitable drug dealer,

22

Additiona lly, I find that the purpose of a

23

I would have been fining you much more th an that.

23

reta ined jurisdiction would not be met, that is to

24

determine the defendant's amenability to treatment and

25

to determine his suitab ility for probation. At this

24
25

There will be the standard court cost of
$165.50 per count. There will be a victim's relief fund
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12

Mr. Taylor's services. Is that correct?
THE DEFENDANT : (Moving head up and down.)
THE COURT: So I won 't need to order reimbursement
to Madison County.
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1
2
custody and that the defendant is not a suitable
3
candidate for probation. I believe there 's ample
4
evidence in the record, which I've already recited to
5
show that.
6
Now, do you understand the sentence that the
7
Court has just imposed'
8
THE DEFENDANT: Yes, sir.
9
THE COURT: I need to advise you at this time that
10
you have a right to appeal my decision. If you disagree
11
with it for any reason, you have 42 days to file an
12
appeal. If you can't afford an attorney, I'll appoint
13
one for you at public expense. Additionally, you have
14
postconviction relief rights. Those rights extend one
15
year from the date that your appeal rights expire.
16
Additionally, you have rights under Idaho Criminal Rule 35 17
to ask me to reconside r this sentence.
18
If you think my sentence was too severe or
19
unjust or illegal for some reason, I want you to know
20
I'd be glad to take a second look at it. If there's any
21
new evidence or new facts or new arguments your attorney 22
wants to present that weren't presented here today, you
23
have 120 days to file a motion, and I'll be glad to take
24
a second look at this case.
25
time the Court believes that, given his track record,
that the treatment would be best provided while in

Now, at this time, do you understand your
sentence and your appellate rights?
THE DEFENDANT: Yes, sir.
THE COURT: Any questions from the attorneys?
MR. WOOD: No, Your Honor.
MR. TAYLOR: No, Your Honor.
THE COURT: Very well, then. At this t ime, I 'm
going to order, pursuant to Idaho Code 19-5506, that you
submit a right thumbprint impression and a DNA sample
for the State of Idaho's records. Additionally, I'm
going to ask the attorneys to please turn in their
copies of the PSI pursuant to Rule 32 so that they can
be sealed. I'm going to remand you back to the custody
of the Madison County Sheriff's Office to await
transportation to the Idaho Department of Corrections
facility in Boise. Any bail that has been presented
earli er is hereby exonerated .
Sir, I wish you the best of luck. You 've done
a t errible thing, but you have a chance to get some help
and rehabilitation in the department of corrections. I
hope that you don't serve any longer in prison than you
need, but I hope that you serve every day that's
necessary for you to change your life and understand
that you can't do anything like this again. Do you
understand?

74
1

2
3

75

THE DEFENDANT: Yes, sir.

1

THE COURT: Very well. If there's nothing else,
we 're in recess. Good luck to you.

4

(Proceedings concluded.)
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